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To consider applications for development details of which are set out in the following pages.
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List of Background Papers
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meeting or from www.westoxon.gov.uk/meetings
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14/0225/P/FP Walcot Barns Forest Road Charlbury

Date 18/02/201418/02/2014

Officer Miss Dawn Brodie

Officer Recommendation Grant, subject to conditions
Parish CHARLBURY

Grid Ref: 434910,219473

APPLICATION DETAILS
Conversion of barns to dwelling, workshop, office and parking. Construction of semi subterranean
extension to form living space.

APPLICANT
Oxford Design Studio, 4 Spelsbury Road, Charlbury, Oxfordshire OX7 3LP

BACKGROUND INFORMATION

The application seeks planning permission for the alteration and conversion of the existing structure to
form a residential dwelling. The application also proposes a significant semi-subterranean extension to the
west of and linking to the existing barn. The site is in an isolated open countryside location within the
Cotswolds Area of Outstanding Natural Beauty. The site lies adjacent to the Oxfordshire Way footpath
and is located only 60 metres from the Scheduled Ancient Monument of Walcot Fishponds and garden
earthworks. The barn is visible and prominent along the B4437 which runs from Charlbury towards the
Wychwoods. Charlbury train station is located approximately 800 metres to the south east.

The application was been called into Committee for determination by Councillor Leffman and has been
returned to Committee following Cabinet’s acceptance of the Council’s position in relation to the Five
Year Land Supply.

Since the consideration of the application at the April Sub Committee additional information has been
received and re-advertised. This additional information includes details of blinds to be provided for the
glazing in the broken roofline or alternative proposals for a more traditional rooflight form in the western
elevation and an updated Great Crested Newt Survey.

| CONSULTATIONS

1.1 Charlbury Town Council:

‘Can careful consideration be given to the need for an ‘archaeological watching brief as there have been
discoveries of note nearby. Is there a need for a bat or newt survey? Can the potential issues of light
pollution be addressed. We applaud the proposal to bring this building back into use. Otherwise no
objection.”

1.2 OCC Highways:

‘No objections subject to conditions.’

1.3 Natural England:

‘Statutory nature conservation sites — no objection
This application is in close proximity to the Wychwood Site of Special Scientific Interest (SSSI).

Natural England is satisfied that the proposed development being carried out in strict accordance with the
details of the application, as submitted, will not damage or destroy the interest features for which the site
has been notified. We therefore advise your authority that this SSSI does not represent a constraint in




determining this application. Should the details of this application change, Natural England draws your
attention to Section 28(l) of the Wildlife and Countryside Act 1981 (as amended), requiring your authority
to re-consult Natural England.

Protected landscapes

Having reviewed the application Natural England does not wish to comment on this development proposal.
The development however, relates to the Cotswolds AONB. We therefore advise you to seek the advice of
the AONB Conservation board. Their knowledge of the location and wider landscape setting of the
development should help to confirm whether or not it would impact significantly on the purposes of the
designation.

They will also be able to advise whether the development accords with the aims and policies set out in the
AONB management plan.

Protected species

We have not assessed this application and associated documents for impacts on protected species.

Natural England has published Standing Advice on protected species. The Standing Advice includes a
habitat decision tree which provides advice to planners on deciding if there is a ‘reasonable likelihood’ of
protected species being present. It also provides detailed advice on the protected species most often
daffected by development, including flow charts for individual species to enable an assessment to be made of
a protected species survey and mitigation strategy.

You should apply our Standing Advice to this application as it is a material consideration in the
determination of applications in the same way as any individual response received from Natural England
following consultation.

The Standing Advice should not be treated as giving any indication or providing any assurance in respect of
European Protected Species (EPS) that the proposed development is unlikely to affect the EPS present on
the site; nor should it be interpreted as meaning that Natural England has reached any views as to whether
a licence may be granted.

Local sites

If the proposal site is on or adjacent to a local site, e.g. Local Wildlife Site, Regionally Important Geological/
Geomorphological Site (RIGS) or Local Nature Reserve (LNR) the authority should ensure it has sufficient
information to fully understand the impact of the proposal on the local site before it determines the
application.

Biodiversity enhancements

This application may provide opportunities to incorporate features into the design which are beneficial to
wildlife, such as the incorporation of roosting opportunities for bats or the installation of bird nest boxes.
The authority should consider securing measures to enhance the biodiversity of the site from the applicant,
if it is minded to grant permission for this application. This is in accordance with Paragraph [ 18 of the
National Planning Policy Framework. Additionally, we would draw your attention to Section 40 of the
Natural Environment and Rural Communities Act (2006) which states that ‘Every public authority must, in
exercising its functions, have regard, so far as is consistent with the proper exercise of those functions, to
the purpose of conserving biodiversity’. Section 40(3) of the same Act also states that ‘conserving
biodiversity includes, in relation to a living organism or type of habitat, restoring or enhancing a population
or habitat’.

Landscape enhancements

This application may provide opportunities to enhance the character and local distinctiveness of the
surrounding natural and built environment; use natural resources more sustainably; and bring benefits for
the local community, for example through green space provision and access to and contact with nature.
Landscape characterisation and townscape assessments, and associated sensitivity and capacity
assessments provide tools for planners and developers to consider new development and ensure that it
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makes a positive contribution in terms of design, form and location, to the character and functions of the
landscape and avoids any unacceptable impacts.

English Heritage:

‘The application(s) should be determined in accordance with national and local policy guidance, and on the
basis of your specialist conservation advice..”

REPRESENTATIONS

Four neighbours were notified and a site notice erected at the site. Two letters of comment have
been received from Dr. Stepney and Dr. Surawy of 2 Walcot Farm, Mr and Mrs Geeson-Brown of
| Walcot Farm and Mr Forbes of 3 Elm Crescent. The comments received can be summarised as
follows:

e The development is too large in scale for the extremely sensitive nature of the site.

e There will be considerable vehicle movements which will be at odds with the quietness of the
area.

e The illusion that the barn remains a ruin might be maintained on a cursory distant view but in
nearer views it will be obvious this is a working site. A “folly’ of this kind will not mitigate this.

e The building is in a remote location away from sources of external lighting — external lighting
should be minimal and motion triggered lighting should not be allowed.

e The application proposes not only a family home but also offices and a workshop with a ‘small
staff. This will greatly increase traffic along the lane which has no passing places. Use should be
restricted to only those who are resident.

e The proposed ‘Cotswold stone chipping’ access road would substantially alter the character of
this section of the bridleway.

e There may be damage to verges during construction. The developer should be required to

make good this damage.

The scale is too large and the impact would be much less if confined to the barn itself.

The access will have to be considerably altered to allow vehicular access.

There will be an increase in traffic flow compared to the existing use.

The track will change significantly in character form a country track to a well used driveway.

The extension represents a |158% increase in floor area.

Light pollution is a key issue.

If the plans are to proceed the office use should be tied to the dwelling.

The construction phase, including significant excavation will require massive construction

equipment. It will cause a danger to users of the bridleway.

e We strongly oppose the ‘broken roof design. It will cause light pollution.

In addition, three letters of support have been received from Councillor Leffman of 10 Park Street,

Charlie Clews of | Forest Court and Tim Crisp of Tinel House. The comments received can be

summarised as follows:

e The plan is sensitive and creative.

e The ruined barn is a well known feature in the landscape and the plan aims to retain that
aspect whilst offering imaginative living space.

e The development is befitting of the past and future of this building.

e The costly proposal to dig in and develop underground shows and appreciation of the setting
and will have no impact to the public.

e The glazed roof aperture is a brilliant addition and will preserve the current ruined nature of
the building. This provides a clear visual link between old and new, derelict and developed.

e The proposals transform a site form one of decay into a regenerated space, saving the buildings
and their heritage.
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e The development will have minimal impact upon the appearance of the landscape and will
improve the experience of walkers and passers-by.

APPLICANT’S CASE

The application has been submitted with the following documents all of which can be viewed in full
on the application file or on the District Council’s website:

e Sustainability Compliance and Design and Access Statement;

e Structural Survey;

e Planning Statement — Biodiversity; and

e Supporting Statement.

The applicant’s Agent has provided the following comments in support of the scheme prior to
consideration at the April Sub Committee Meeting:

Principle of the Proposed Development

I note that the officers’ report indicates that policy H10 of the adopted Local Plan 201 | identifies the
criteria whereby proposals for the conversion of redundant agricultural buildings will be considered. The
report also sets out paragraph 55 of the National Planning Policy Framework (NPPF), although provides no
commentary as to why little weight has been attached to this paragraph. | also note that the first reason
for the refusal of planning permission indicates that the proposal is contrary to the NPPF but provides no
assessment as to why.

Para 214 of the NPPF states that for |2 months from the day of publication (March 2012), decision-takers
may continue to give full weight to relevant policies adopted since 2004 even if there is a limited degree of
conflict with the framework. Para 215 of the NPPF states that in other cases and following this |2 month
period, due weight should be given to relevant policies in existing plans according to their degree of
consistency with the framework.

Para 55 of the NPPF states that Local Planning Authorities should avoid new isolated homes in the
countryside unless there are special circumstances. One of the special circumstances identified is:

Where the development would re-use redundant or disused buildings and lead to an enhancement to the
immediate setting.

Having regard to the above, para 55 allows for the re-use of redundant buildings for residential purposes
without meeting the sequential test demonstrating that the building is not capable of being reused for
employment, holiday accommodation or community uses as set out in policy H10 of the adopted Local Plan
201 1. Given the inconsistency with para 55 it is suggested that the amount of weight that can be attached
to policy H10 of the adopted Local Plan 201 | is limited.

Notwithstanding the above, | would suggest that policy H10 of the adopted Local Plan 201 | is out of date
for other reasons.

Para 14 of the NPPF states that:

Where the development plan is absent, silent or relevant policies are out of date, granting planning
permission unless:

Any adverse impact of doing so would significantly and demonstrably outweigh the benefits, when assess
against the policies in the framework as a whole; or

Specific policies in the Framework indicate development should be restricted.



Para 49 of the NPPF states that housing applications should be considered in the context of the
presumption in favour of sustainable development. Relevant policies for the supply of housing should not
be considered up-to-date if the Local Planning Authority cannot demonstrate a five-year housing land supply
of deliverable housing sites.

Policy H10 of the adopted Local Plan 2011 is a policy that deals specifically with the supply of housing.
Having regard to para 49 of the NPPF and the fact the Council is currently unable to demonstrate a five
year housing supply, policy H10 is not considered to be up-to-date. Having regard to para |14 of the NPPF,
the Council should resolve to grant planning permission unless doing so would significantly and
demonstrably outweigh the benefits. As such, | am pleased to note that officers consider that the design
approach is appropriate and would preserve the character and appearance of the wider Cotswolds AONB
and the setting of the adjacent Oxfordshire Way. | also note that no objections have been raised by the
County Council as highway authority. Charlbury Town Council also ‘applaud’ the proposal to bring Walcot
Barn back into use.

Conversion

I note officers concerns that the proposed development would involve major reconstruction. Other than the
provision of a new roof structure, the proposed conversion would not involve major reconstruction. | also
note that concerns have been raised regarding the structural integrity of the building and whether this will
be further undermined by the proposed semi-subterranean addition. There is no reference in the officer’s
planning assessment to the Structural Survey that has been submitted in support of the application. The
Structural Report was prepared by Tim Oliver of OMK Design Consultancy based in Woodstock. Tim is a
qualified structural engineer with 25 years experience. OMK Design Consultancy were the structural
engineers involved in the Grand Designs scheme at Barton on the Heath. Para 2.1 of the submitted
Structural Report states that ‘all of the intact structural fabric of the main barn appears both sound and
stable’. Para 2.1 continues that ‘it is our view that the existing structure is of adequate strength, stability
and in suitable condition for the proposed development proposals presented on the Oxford Design Studio
scheme. Para 3.3 of the Structural Report provides a method statement for the conversion and extension
of the barn.

Whilst concern has been expressed regarding the impact the proposed subterranean development will have
upon the structural integrity of the barn, officers have acknowledged that the addition will not be prominent
in wider views, would not be harmful to the character of the immediate setting or the agricultural form of
the building.

I would also suggest that the recent amendments to the GPDO which come into place on the é* April are
a material consideration. The amendments to the GPDO allow for the change of use of redundant
agricultural buildings in the open countryside for residential purposes. The amendments also allow for the
building operations that ‘are reasonably necessary’ to convert the building, including the replacement and
rebuilding of roofs and exterior walls.

Whilst it is acknowledged that these new provisions do not apply within the Cotswolds AONB, it does
clearly set out the Government’s clear intent of allowing the conversion of redundant agricultural buildings
for residential purposes

Ecology

In terms of the concerns that have been raised in terms of the impact the proposed development may have
upon protected species and particularly Great Crested Newts, Dr Guy Parker of Wychwood Biodiversity has
provided the additional clarification:



No evidence of Great Crested Newts was found at Walcot Barns during 2 site visits made in late 2013 and
early 2014. In addition, a data search requested from Thames Valley Environmental Records Centre
revealed no records of newts within |km of the proposed development. The closest observation recorded
was of a newt found in a garden pond along Sturt Road, Charlbury in 2005.

However, there are ponds within 200m of Walcot Barns which are considered to provide potentially good
breeding habitat for the Great Crested Newt according to the Habitat Suitability Index. The survey of the
barn site revealed structures such as tyres and stone piles which could be suitable hibernating habitat for
newts during winter months. There is therefore the possibility of Great Crested Newts using the site at
certain times of the year.

It should be noted that the development of Walcot Barns would not affect potential breeding habitat of the
Great Crested Newt. However, the clearance of tyre and stone piles from the site could reduce the
availability of hibernating habitat.

To avoid impact to great crested newts and other protected species, and consistent with a precautionary
approach, the following course of action is recommended:

I) A survey license should be applied for and Great Crested Newt survey to be carried out between
April and June, focusing on the Walcot fish ponds to establish whether a breeding population of
great crested newts occur within the vicinity of Walcot Barns. Standard survey methods will be
used.

I) If Great Crested Newts are found to be present, or are likely to be present in the area, the
impacts of the proposed development will be assessed, a mitigation plan will be developed and a
mitigation license will be applied for. Please note that the impacts of this development would be
restricted to the potential hibernating habitat and not the breeding habitat.

2) Once a license is granted, the development of Walcot Barns would be carried out in line with the
agreed mitigation plan which would include prescriptions for impact mitigation as well as
compensation. Mitigation measures would ensure that impacts to the Great Crested Newt
hibernating habitat were minimised, through hand searching the site prior to clearance and
ensuring operations occurred outside the hibernating period from October to March.

3) Compensation measures would include the provision of equivalent hibernating habitat as part of
the Walcot Barns site development. Given the small scale of the potential impact, and its
peripheral nature only affecting hibernation habitat, the mitigation and compensation measures
would be straightforward with numerous precedents available.

These measures are in line with Natural England’s best practice guidance for the protection of Great
Crested Newts.

Conclusions
To summarise, it is considered that:

e The proposed development would use a redundant or disused building and lead to an
enhancement of its immediate setting and the wider Cotswolds AONB in accordance with para
55 of the NPPF;

e Policy HI10 of the adopted Local Plan 201 | is inconsistent with guidance contained within para
55 of the NPPF and the amount of weight that should be attached to this policy for
development management purposes is limited;
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e Notwithstanding the above, on the basis that the Council are currently unable to demonstrate
a 5 year housing land supply, having regard to paragraph 49 of the NPPF, policy HI0 is not
considered to be up-to-date;

e On the basis that the Council are unable to demonstrate a 5 year housing land supply, the
Council should grant planning permission, unless doing so would significantly and demonstrably
outweigh the benefits;

o The proposed development involves the provision of a new roof structure, however, the
proposed development would not involve major reconstruction;

e The Structural Report submitted in support of the application states that all of the intact
structural fabric of the main barn appears both sound and stable;

e The Structural Report submitted in support of the application confirms that the existing barn is
of adequate strength, stability and suitable condition and will not be undermined by the
proposed semi subterranean extension;

e The new provisions within the GPDO regarding the reuse of agricultural buildings for
residential purposes is a material consideration;

e Officers acknowledge that the design approach is appropriate and would preserve the
character and appearance of the wider Cotswolds AONB and the adjacent Oxfordshire Way;

e Dr Guy Parker of Wychwood Biodiversity has confirmed that there was no evidence of Great
Crested Newts present at Walcot Barn during site visits in late 2013 and early 2014;

e Dr Guy Parker has provided mitigation measures that are in line with Natural England’s best
practice guidance for the protection of Great Crested Newts;

¢ No objections have been raised by the County Council as highway authority;

e Charlbury Town Council ‘applaud’ the proposal to bring Walcot Barn back into use;

e Officers have not identified harm associated with the proposed development which would
significantly and demonstrably outweigh the benefits.

The proposed development is considered to be in accordance with the relevant ‘saved’ policies of the
adopted Local Plan and guidance contained within the NPPF. As such, it is respectfully suggested that
planning permission is granted.

In the event that the only outstanding matter is in respect of ecology matters, | would request that the
application is deferred in order to allow this issue to be addressed.

In addition to the above statement the following letter was received with the amended plans
submitted:

Further to my e-mail of the 8th April 2014, my clients welcome your decision to report the application back
to the Uplands Area Planning Sub-Committee on the 2nd June 2014.

As you are aware, para |14 of the National Planning Policy Framework (NNPF) states that:

At the heart of the National Planning Policy Framework is a presumption in favour of sustainable
development, which should be seen as the golden thread running through both plan-making and
decision-taking.

For decision taking this means:

Where the development plan is absent, silent or relevant policies are out of date, granting planning
permission unless:

- Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits when
assessed against the policies in the Framework taken as a whole.



Para 49 of the NPPF states that housing applications should be considered in the context of the
presumption in favour of sustainable development. Relevant policies for the supply of housing should not be
considered up-to-date if the Local Planning Authority cannot demonstrate a five year housing land supply of
deliverable housing sites.

It is agreed that the Council cannot currently demonstrate a five year housing land supply. Therefore, the
key consideration is whether policy H10 of the adopted Local Plan 201 | deals with the supply of housing.

In your e-mail of the 2nd May it is suggested that policy H10 is not solely concerned with the supply of
housing but is a broader based policy which is also concerned with strengthening the rural economy.

Policy H10 deals specifically with the conversion of existing buildings to residential use in the countryside
and small villages. Policy H10 states:

The conversion of an existing building to a dwelling outside the built-up areas of the settlements listed in
figure 5.2 will be permitted in the following exceptional circumstances and where the retention of the
building meets the overall sustainability objectives.

Whilst criterion (a) refers to employments uses, community uses or the provision of holiday
accommodation, this policy specifically controls the conversion of existing buildings for residential purposes
and therefore directly controls the supply of housing. This view is supported by case law, including South
Northamptonshire Council v Sec of State CLG and Barwood Land and Estates Ltd [2014] EWHC 573
(Admin).

I note in your e-mail of the 2nd May it is suggested that the Sub-Committee will need to take into account
the contribution this proposal would make to the overall housing land supply. | can find no reference in the
NPPF or the National Planning Policy Guidance (NPPG) which suggests that having regard to para 14 and
49 of the NPPF, policies for the supply of housing should only be considered out of date where the proposal
contributes significantly to the supply of housing.

Para 14 of the NPPF is relevant if the proposed development relates to | or more dwellings. | do not intend
repeating the justification set out within the statement submitted in support of the application. However,
notwithstanding | remain of the view that para 55 of the NPPF provides a supportive context for this
proposed development.

During the debate at the Uplands Area Planning Sub-Committee on the 7th April, | note that the following
concerns were raised:

I) The structural integrity of the barn;

2) The impact the proposed development may have upon protected species; and

3) The impact the proposed roof light may have upon the Cotswolds AONB, particularly in terms of light
pollution.

These issues are dealt with separately below.

Structural Integrity of the Barn

A Structural Design Strategy was submitted in support of the application. A copy of the report is attached.
Para 2.1 of the Structural Design Strategy states that ‘all of the intact structural fabric of the main barn
appears both sound and stable’. Para 2.1 continues that ‘it is our view that the existing structure is of
adequate strength, stability and in suitable condition for the proposed development proposals’.

The Structural Design Strategy provides a method statement for the construction of the semisubterranean

extension and the stabilisation of the existing fabric. The proposed stabilisation works includes hydraulically
driven sheet piles which are smooth in operation and do not threaten the structure in the way that driven
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piles do. They will follow this with underpinning which is a proven process and the construction of a
retaining wall to allow for excavation

It should be noted that OMK were the engineers for the development at Underhill House, Barton on the
Heath on the northern edge of the Cotswolds. This barn was completely ruinous by comparison and yet
OMK devised a system for building under the barn whilst excavating for new residential accommodation
adjacent and below the ground in a similar manner to the Walcot Barn approach. This innovative design
solution was supported by Stratford on Avon District Council.

Rooflights

Concern was expressed by Members of the Uplands Area Planning Sub-Committee regarding the proposed
rooflight and particularly the impact of light pollution on the wider Cotswolds AONB.

In terms of the construction of the proposed rooflight, | can confirm the following:

* The roofline will be constructed within the depth of the main roof using rectangular tripleglazed panels
carried in a sub frame along the line of the principal rafters with the tiled roof overlaid to form the broken
line. The outer skin of the glazed units will be in nonreflective glass which will reduced the impact of the
glazed roof; and

* The fixed glazing will be fitted internally with automatic blinds which will be designed to run vertically. The
blinds will be controlled by a light sensor mounted at high level which will ensure that the blind closes
automatically as darkness falls. This is common technology which is fully automatic and will prevent any
artificial light pollution from the roof light.

The above is detailed on drawing no. W151-151.

The provision of the automatic blinds, their maintenance and retention can be secured by an appropriately
worded planning condition.

If Members are minded to refuse planning permission on the basis of the form of the rooflight, | would be
grateful if Members are asked to consider the alternative proposal detailed on drawing number W15 |-
152. This alternative proposal omits any rooflight to the eastern elevation (facing Charlbury) and shows a
more traditional barn rooflight to the western elevation.

It is respectfully suggested, that the revised rooflight proposals could again be secured by an appropriately
worded planning condition.

Protected Species

A Great Crested Newt survey was carried out on the | 2th May 2014 by Rod d’Ayala, an ecological
consultant who holds a Natural England Great Crested Newt Survey Licence. The Provisional Site
Assessment that has been prepared following the survey on the |2th May 2014 is attached.

The report concludes that:

In conclusion, there was no evidence of Great Crested Newts found during the survey and there is little
likelihood that they will be breeding in the immediate area of Walcot Barns. If evidence is found and
precautionary steps are undertaken prior to and during construction works, as outlined above, the
mitigating steps can be taken in line with Natural England Guidelines.

Having regard to the above, it is considered that the second reason for the refusal of planning permission
as set out in the officer’s report to the April Sub-Committee has been addressed.

Conclusion

11
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Para 49 of the NPPF states that housing applications should be considered in the context of the
presumption in favour of sustainable development. Relevant policies for the supply of housing should not be
considered up-to-date if